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Impact Fee Ordinance

11 General Information

Ordinance No. 22-27 Section Four

This Procedures Manual has been prepared by
the County of Kane (hereinafter the “County”)
pursuant to the Kane County Road Improvement
Impact Fee Ordinance. The original version of the
Ordinance is Kane County Ordinance No. 04-22
(hereinafter referred to as “Ordinance No. 04-227).
The amended version of the Ordinance is Kane
County Ordinance No. 22-27 (hereinafter referred
to as “Ordinance No. 22-27"). The Ordinance
requires that the Kane County Engineer (hereinafter
referred to as the “County Engineer”) establish a
Procedures Manual identifying the procedures the
Kane County Division of Transportation (hereinafter
“KDOT") will utilize in administering the Ordinance.
This Procedures Manual does not amend or
otherwise supersede any of the requirements of the
Ordinance or any other applicable law. Applicants
are encouraged to familiarize themselves with the
Ordinance and the Road Improvement Impact Fee
Law (605 ILCS 5/5-901).

Defined terms referenced in this Procedures
Manual are underlined and linked to the definitions
provided in Appendix A-1.

1.2 Activities Requiring
Payment of an Impact Fee

Ordinance No. 22-27 Section Five

All persons, corporations, organizations, or other
legal entities undertaking new development within
the boundaries of Kane County are required to
pay an impact fee. To ensure that all necessary
information is provided to the County for the proper
assessment and payment of impact fees, the
County has developed an Impact Fee Application
form (hereinafter the “Application”). The Application
is included as Appendix A-2.
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1.2.1 Residential New Development

Residential _new development typically involves
structures designed for human habitation. Each
dwelling unit within a structure shall be assessed
an impact fee. Additions to or modifications
of existing dwelling units that do not generate
additional traffic are not required to pay an impact
fee, but are nonetheless required to submit a
completed Impact Fee Application (Appendix A-2).
Construction of accessory buildings to residences
(e.g., garages, storage sheds, fences, gazebos,
decks, pool houses) are not required to pay an
impact fee, as long as no additional dwelling units
are constructed.

1.2.2 Non-Residential New
Development

Impact fees are required for construction of
and additions to nearly all non-residential new
development. Exceptions are based on whether
the resulting building space could be expected
to generate additional vehicular traffic, whether
immediately or at some point in the future. Non-
residential buildings that do not generate additional
traffic include unattended parking garages and
utility facilities that are not staffed on a regular
basis (e.g., electrical substations, cell towers) but
are nonetheless required to submit a completed
Impact Fee Application (Appendix A-2).



http://kdot.countyofkane.org/Impact%20Fees/2022-2027%20CRIP,%20Ordinance,%20and%20Fee%20Schedule/Ordinance%2001.11.2022.pdf
http://kdot.countyofkane.org/Impact%20Fees/2022-2027%20CRIP,%20Ordinance,%20and%20Fee%20Schedule/Ordinance%2001.11.2022.pdf
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1.3 Exemptions

Ordinance No. 22-27 Section Eight

The following uses are exempt from payment of an
impact fee. Even though these uses are exempt, an
Impact Fee Application (Appendix A-2) must still be
submitted.

1. Alterations or expansion of an existing dwelling
unit where no additional units are created and
the use of the unit is not changed;

2. Nonresidential _new development where an
existing building will be structurally altered or
enlarged and does not exceed the lesser of
(a) 25,000 square feet of floor area or (b) 25%
of the existing floor area square footage of
the building; where (i) the nonresidential new
development does not require a zoning change;
and (i) where additional trips created by the
alteration or enlargement does not exceed 10%
of trips per existing land use; or (iii) where the
alteration is required by the building code;

3. The construction of nonresidential accessory
buildings which do not constitute an increase in
intensity of the existing use;

4. The reconstruction of a destroyed or partially
destroyed building with a new building of the
same size and use;

5. Publicly-owned and operated school buildings;

6. Public buildings owned, operated and occupied
by government agencies;

7. Temporary structures;

8. Affordable housing unit(s) or designated
percentage of units in a multi-family
development; rental housing developments
qualifying for this exemption shall meet the
minimum affordability requirements of the lllinois
Housing Development Authority for a period of
ten (10) years. If a rental housing development
fails to meet the affordability requirement in any
year, the impact fee that would otherwise have
been due shall be paid in full by the owner of
record; and

9. Private schools.
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Huntley Road at Galligan Road
Intersection Improvements

IMPACT FEE AREA

Burlington Road at Bolcum Road
Roundabout

CENTRAL
IMPACT FEE AREA

Orchard Road SOUTH
Corridor Improvements IMPACT FEE AREA
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Impact Fee Application

2.1 Application Information

Applicant information is collected to enable the
County to work with the applicant or contact
person (hereinafter collectively referred to as the
“Applicant”) if there are any questions regarding
the Application and to provide the Notice of Fee
Assessment. Applicants should complete all fields
of the Application. Applicants are required to provide
an email address to facilitate communication
regarding the Application. Applications that do
not include an email address may be delayed. The
information collected is strictly for the purpose of
administering the Impact Fee Program. The County
will not release contact information to any private

party.
2.2 Property Information

Ordinance No. 22-27 Section Seven

Property information is collected to identify the
location of the new development, determine the
version of the Ordinance under which the new
development will be assessed an impact fee, and
provide other data required by the Ordinance.
Applicants shall provide the following information:

e Site address

e Subdivision name and lot number

e Parcel Identification Number (PIN)

e Plat of survey

e Agency issuing the building permit

e Final plat of subdivision or planned unit
development (PUD) approval date (if applicable)

In addition to the property information listed

above, Applicants shall provide documentation of

site specific _development approval. Acceptable
documentation includes the following:
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¢ Village Board or City Council meeting minutes
¢ Ordinance or resolution
e Approved preliminary or final plat of subdivision

e Approved preliminary or final planned unit
development (PUD) plat

e Approved final development plan

If the site specific development approval is
preliminary in nature, the final plat or plan for the new
development must be in substantial conformance

with the approved preliminary plat or plan.

2.3 Principle Building Use

Ordinance No. 22-27 Section Seven

Principle building use information is collected to
enable the County to properly assess the impact
fee. Where an accessory use is provided, only the
principle use should be identified. A multi-tenant
building will be assessed based on the use of
each tenant space. For non-residential buildings,
Applicants shall provide the following information:

e Site plan;

¢ Building floor plan for each floor; and

e Signed and sealed letter from the architect with
the PIN and gross square footage of the building.

Land use definitions are provided in the Institute
of Transportation Engineers (ITE) Trip Generation
Manual, 11th Edition.


http://kdot.countyofkane.org/Impact%20Fees/2022-2027%20CRIP,%20Ordinance,%20and%20Fee%20Schedule/Ordinance%2001.11.2022.pdf
http://kdot.countyofkane.org/Impact%20Fees/2022-2027%20CRIP,%20Ordinance,%20and%20Fee%20Schedule/Ordinance%2001.11.2022.pdf
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2.4 Optional Information
Ordinance No. 22-27 Multiple Sections

Based on the new development, the Applicant may
provide optional information for review as part of

the impact fee assessment. The Applicant shall
select the appropriate field on the Application and
submit the required supplemental information as
summarized below.

2.4.1 Exempt Uses
Ordinance No. 22-27 Section Eight

The Applicant must submit documentation that
demonstrates, to the satisfaction of the County

Engineer, that the new development qualifies as
an exempt use. The following requirements apply

to exemption for affordable housing and private
schooal.

¢ Affordable housing: Applicants will be required
to enter into a Fee Payment Agreement with the

County which specifies that there are exemptions
from payment of impact fees. The Fee Payment
Agreement is provided in Appendix A-8.

e Private school: The new development must be
a private, non-profit educational facility servicing
one or more grades (kindergarten through grade
12) and the owner of the private school must
be recognized and accredited by the lllinois
State Board of Education. A copy of the issued
Region-County-District-Type-School  (RCDTS)
code must be submitted.

2.4.2 Impact Fee Previously
Paid Under a Fee Payment
Agreement

Ordinance No. 22-27 Section Twelve

If an Applicant has previously entered into an
Impact Fee Payment Agreement with the County,
and desires to apply the previous impact fee
payment against an Application, the Applicant
shall so indicate on the Application and identify the
Impact Fee Payment Agreement number.

Impact Fee Program Procedures Manual

2.4.3 Impact Fee Paid Through
Application of Improvement
Credits

Ordinance No. 22-27 Section Fourteen

If the Applicant has previously entered into an
Improvement Credit Agreement with the County,
and desires to apply impact fee credits against an
Application, the Applicant shall so indicate on the
Application and identify the Improvement Credit
Agreement number.

2.4.4 Charitable Organizations
Ordinance No. 22-27 Section Ten

Buildings solely owned and solely occupied by a
501(c)(3) designated charitable organization may be
eligible for up to a 100% reduction in the impact fee
that would otherwise be assessed. If the subject
new development qualifies, the Applicant shall
attach a copy of the charitable organization’s most
recent IRS determination letter, and a letter from
the organization’s chief executive officer stating
that the new_development will be solely owned
and occupied by the charitable organization. The
County will determine the amount of the charitable
organization discount in accordance with Section
4.1.6 of this Procedures Manual.

2.4.5 Demolition Credits

Ordinance No. 22-27 Section Nine

If there are existing buildings on the subject
property where demolition is planned or completed
in conjunction with the new development, the
Applicant may be eligible for a demolition credit. In
order to receive the demolition credit, the Applicant
shall attach a copy of the demolition permit and
documentation of the previous use and density
(e.g., gross square footage, units) of the building(s)
to be demolished. The County will calculate the
demolition credit in accordance with Section 4.3 of
this Procedures Manual. Demolition of an accessory
building is not eligible for a demalition credit.
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2.4.6 Impact Fee Discount Program
Ordinance No. 22-27 Section Ten

Through the Impact Fee Discount Program, new
development may qualify for up to a 70% discount
from the impact fee that otherwise would have been
assessed. Applicants should submit a completed
Impact Fee Discount Application (Appendix A-3)
with all required attachments. Further information
regarding available discounts is provided in Section
4.1 of this Procedures Manual.

Applicants are encouraged to contact the KDOT
Impact Fee Coordinator to explore discounts which
may be available based on the land use, density,
and location of new development.

2.5 Online Impact Fee Estimate

Applicants are encouraged to contact the KDOT
Impact Fee Coordinator prior to initiating an Impact
Fee Application (Appendix A-2). For planning
purposes, the County offers an online estimate toal.
The online tool includes instructions, a printable
estimate worksheet, the Impact Fee Schedule, and
the Service Area Map.

The online estimate tool is intended for planning
purposes only, and does not constitute a Notice
of Fee Assessment. The actual impact fee will be
determined by the KDOT Impact Fee Coordinator
upon submittal of a complete Road Impact Fee
Application. Applicants will be required to submit
payment following KDOT issuance of a Notice of
Fee Assessment. Payment shall not be submitted
based on the online estimate tool.

Impact Fee Program Procedures Manual
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Impact Fee Assessment

The process of calculating the appropriate impact

fee for a new development is referred to as the Kana Courty Diiskon of Traneportation

"assessment." Upon completion of the assessment, St Chartes L 60178 Rl ;. caajoats
the County shall issue a Notice of Fee Assessment. Notc o Foe Assessment

A summary of the assessment process is provided e | dohn Smith

below. s GrewhomEzzon

Project Information

Site Address: | 123 Park Blvd
City, State, Zip: | Elgin_IL_60124
Xem t an Se S Subdivision Name: | Blue Lake Subdivision Lot 1
- Notice:

We have completed review of your Road Improvement Impact Fee Application and have determined the amount of the
fee required as noted below. In accordance with the provisions of the Road Improvement Impact Fee Ordinance, you

ordinance No 22-27 Section Eight may appeal this determination to the Kane County Board Transportation Committee by submitting a written petition of
2 appeal to the Division of Transportation within 14 days of the date of this Notice. Applicants who are considering an

H Road | it | t Fee Determinati
If the new development meets the requirements for R PN ee A mpact Fee Deferminafion e
. . . Net Fee (Amount Due) | $1,36059
exemption (Section 1.3 of this Procedures Manual), i i e D (IS
. . . Payment may be in the form of a Cashier's Check, Certified Check, Money Order, or Company Check and shall be
payable to the "Kane County Division of Transportation (KCDOT)." Deliver or mail to: Impact Fee Coordinator, Kane
th e Ap p | | C a nt W I | | b e n Ot |f| ed th at th e n eW d eve | O p m e nt County Division of Transportation, 41W011 Burlington Rd, St Charles, IL 60175. Phone: (630) 845-3799 Fax: (630)
587-2474

is exempt from payment of impact fees. A receipt
marked EXEMPT will be issued to the Applicant.

Please note the Application Number on your check and include a copy of this notice with your payment. If your
fees cover more than one service area, a separate check will be required for each area.

Fee Payers for Multi-Family Residential and Non-Residential developments who wish to defer payment of a portion of

the calculated Road Improvement Impact Fee may request a Fee Payment Agreement. This Agreement may provide
for deferral of up to 50% of the calculated fee for a period of up to one year at an interest rate 3% over the prime rate

- -
3 2 A llcable Ordln ance Fee payment agreements for developments receiving Assisted Financing as defined in the Impact Fee Ordinance mey
- provide for instaliment payments over a period of up to ten years,

‘Speoial Instructior

Ordinance No. 22-27 Section Seven

Legal Description
Parcel Index Number | Section | Lot Block | Township | Range | Half QirSec | Service Area
Se

The County adopted its first Impact Fee Ordinance in <
2004 (hereinafter referred to as "Ordinance No. 04-
22"). The following amendments were subsequently
approved:

e QOrdinance No. 07-232
¢ QOrdinance No. 12-100

¢ Ordinance No. 17-092 Notice of Fee Assessment example.
¢ QOrdinance No. 22-27

New development will be assessed an impact fee
based on the Impact Fee Schedule included as
Exhibit D to Ordinance No. 22-27 unless site specific
development approval is dated prior to January 1,
2008. If site specific development approval is dated
prior to January 1, 2008, Applicants should contact
the KDOT Impact Fee Coordinator to initiate an
Application. A summary of the previous ordinances is
outlined in Appendix A-5. All previous ordinances are

available on the KDOT Impact Fees webpage.

North
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3.3 Discounts and Credits

Ordinance No. 22-27 Sections Ten and Fourteen

New development may be eligible for discounts or
credits as outlined in Section 4 of this Procedures
Manual.

3.4 Changesin Use

Ordinance No. 22-27 Section Seven

Incaseswhereanew development orredevelopment
is a change in use, the impact fee shall be based on
the net impact of the new development, as follows:

PROPOSED USE

Calculate the gross impact fee as if the
building is constructed on a vacant site.

PREVIOUS USE

Calculate the gross impact fee for the
building under the previous use.

DIFFERENCE IN ASSESSED FEE

Subtract the result under step 2 from
the result under step |. If positive, the
difference is the gross impact fee. If zero
or negative, the new development will not
be required to pay an impact fee.

DOCUMENTATION

Calculations should be entered in the
"Remarks" section of the Notice of Fee
Assessment. In no case shall the
County pay as a result of a change
in use.

ELCLC,

—O

In addition, changes in use meeting the following
criteria are exempt from paying an impact fee.

* The nonresidential new development consists of
the internal alteration of a building of less than

25,000 square feet of floor area or 25% of the
existing floor area square footage of the building.

e The nonresidential new development does not
require a zoning change.

e The additional trips created by the alteration or
enlargement do not exceed 10% of trips per
existing land use.

e The alteration was required by a municipal or
County building code.

3.5 Individual Assessments

Ordinance No. 22-27 Section Thirteen

Any developer may choose to provide an
individual assessment of the impacts of the new
development. The individual assessment may be
used to determine the following:

e Whether the share of the highway improvement
capital _costs necessitated by the new
development should be less than the impact fee
established in Section Seven of the Ordinance;
or

e The impact fee for a particular land use or
combination of land uses not identified in the
Impact Fee Schedule.

The County offers two individual assessment
options. The maximum reduction in any impact
fee assessed determined through an individual
assessment (simplified or standard) shall not
exceed 70% of the impact fee required per the
Notice of Fee Assessment.

e Simplified Analysis — Where the impact fee
assessed per the Impact Fee Schedule does
not reflect the impact of the new development,
and where the latest version of the Institute of
Transportation Engineers (ITE) Trip Generation
Manual provides trip generation data for another
Land Use Code(s) which more closely represents
the new development.

e Standard Analysis — Where the impact fee
does not reflect the unique impact of the
new development, and where empirical trip
generation data is used to determine the impact.

For both options, the individual assessment
shall be prepared by a Professional Traffic
Operations Engineer (PTOE) utilizing
industry accepted procedures. The standard
individual assessment shall be signed by the
qualified engineer.

Impact Fee Program Procedures Manual
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3.5.1 Application for Individual Assessment — Simplified Analysis

Within 30 days of County issuance of the Notice
of Fee Assessment, the Applicant may request a
simplified individual assessment with submittal
of a Simplified Individual Assessment Application
(Appendix A-4). The following information must be
submitted with the Simplified Individual Assessment
Application:

A copy of the Notice of Fee Assessment.

A copy of the complete Road Impact Fee
Application (Appendix A-2).

A copy of the approved traffic impact study
prepared by a Professional Traffic Operations
Engineer (PTOE). If a traffic impact study
was not required by the permitting agency
or municipality, the Application shall
include a trip generation memorandum
summarizing the trip generation estimated
for the new development. The trip generation
memorandum shall be prepared by a PTOE.

Institute of Transportation Engineers (ITE)
Land Use Code (LUC) which most closely
represents the new development. The Land
Use Code shall be included in the latest
edition of the Institute of Transportation
Engineers (ITE) Trip Generation Manual.

Impact Fee Program Procedures Manual
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Office Use Only
Simplified Individual Assessment Application Date Recieved:
To request a Simplified Individual Assessment, please complete this Application. Additional |
information related to the Simplified Individual Assessment process is provided in Section 3.5 of :
the Impact Fee Procedures Manual.

APPLICANT INFORMATION (Please type or print clearly)
t Name:

Emal
[ Fax

 Contact (Engineen)

a raffic impact study prepared for the new development?
N

lude a copy of the approved study with this Application.

CURRENT ASSESS|
To complete this section, please refer to the Impact Fee Assessment Notice issued by KDOT.
n ITE Land Use Code:

Number of Impact Units:

Impact Unit

OPOSED ASSESSMENT

| Please attach relevant information to support the requested revision to the land use utilzed for the inital assessment. Documents could include an
approved traffic study, architectural/engineering plans, and/or local approval documents which designated allowed property uses. Please include only
information relevant to the requested ITE Land Use Gode revision. Other requested adjustments, including discounts, credt, or other considerations
| would require the completion of a ful Individual Assessmen.

Reason for Requested Revision (Check all that apply) Proposed ITE Land Use Code:
er ITE Land Use Code more representative of proposed use. | ITE Trip Generation Manual (Select one)

€ manual data __11thEdition ___ Other (Specify Editon)

Appendix A-4: Simplified Individual Assessment Application 1

Refer to Appendix A-4 for the Simplified Individual
Assessment Application.
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3.5.2 Approval Procedures for Individual Assessment — Simplified Analysis

When a request for a Simplified Individual Assessment Application is received, the County will take the

following steps:

Applicant submits Simplified Individual Assessment Application (Appendix A-4) to KDOT.

Within 15 days of receipt of the Application, the County Engineer shall determine
if all pertinent information has been provided.

)

If the County Engineer determines that additional
information is required, the County Engineer shall send
a written statement outlining the Application’s
deficiencies to the Applicant.

Applicant must address deficiencies in the
Application and resubmit to KDOT.

If the County Engineer determines the ITE Trip
Generation Manual does not fairly assess the impact
to the County highway system in accordance with the
formula outlined under Section 3.5.3, then the
proposed impact fee shall be denied.

The Applicant shall pay the impact fee included in
the Notice of Fee Assessment. Alternatively, the

Applicant may perform a standard individual
assessment per Section 3.5.3 of this Procedures
Manual.

Impact Fee Program Procedures Manual

If the County Engineer determines the Application is
complete, a technical review of the simplified individual
assessment will be completed. The County may, at the
discretion of the County Engineer, have the simplified
individual assessment reviewed by an approved
transportation professional.

The County Engineer may approve the proposed
impact fee if the County Engineer determines the data
provided in the latest version of the ITE Trip
Generation Manual accurately represents the trip
generation characteristics anticipated for the new

If the proposed impact fee is approved by the

County Engineer, the County shall issue a Revised
Notice of Fee Assessment.

Applicant Action

County Action

)
2
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3.5.3 Application for Individual Assessment — Standard Analysis

Within 30 days of County issuance of the Notice of Fee Assessment, the Applicant may submit a written
request to perform a standard individual assessment. The request shall include the proposed methodology,
as defined by a Professional Traffic Operations Engineer (PTOE), prior to performing analysis. The request
will be subject to review and approval from the County Engineer. Where appropriate, the County Engineer
may recommend a simplified individual assessment (See Section 3.5.1).

If the

County Engineer authorizes the standard individual assessment, the following information will be

required. The standard individual assessment must be signed by the PTOE prior to submittal to the County
for review.

The trip generation rates for the proposed new development, on an average weekday and peak
design hour basis. The trip generation rates shall be based on local empirical surveys for the same
or similar land use types. Empirical surveys shall include data collected from 4:00 pm to 6:00 pm at
a minimum of three (3) locations having the same or similar land uses, or three (3) consecutive days
at the same location. Survey locations should be similar to the location of the new development in
terms of land use, adjacent street daily traffic, and mobility options. Coordination with the KDOT
Impact Fee Coordinator is required for survey locations outside of Kane County.

The proposed trip reduction rates for pass-by and diverted-linked trips, if any. The trip reduction
rates shall be based on data provided in the latest edition of the ITE Trip Generation Manual or local
empirical surveys for the same or similar land use types.

Any other data and supporting calculations that demonstrate a lower impact fee would be justified
due to the unique nature or location of the new development.

Impact Fee Program Procedures Manual
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The individual assessment shall be calculated
according to the following formula:

Primary Trip Rate

a=a _ =
R T =

Gross Total Trip Primary
Trip Rate Reduction Trip Rate
Trips

=
ﬁﬁ X laea

cQ

BEH
Primary Number of Trips
Trip Rate Impact Units

Gross Impact Fee

% x 60 =@

Trips Impact Fee Gross
per Trip Impact Fee
Net Impact Fee
Gross Demolition Improvement Net
Impact Fee Credit Credit Impact Fee

Reduced Impact Fee

@ * Iz = ©

Net Impact Fee Reduced
Impact Fee Multiplier Impact Fee
Where:

GROSS TRIP RATE

Equals the number of trips generated by one IMPACT
UNIT of the new development on a weekday during
the peak hour, between 4:00 p.m. and 6:00 p.m.,
of adjacent street traffic, as defined in the latest
edition of the ITE Trip Generation Manual.
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TOTAL TRIP REDUCTION

Equals the percentage of trips generated by a new
development that are pass-by trips or diverted-
linked trips as defined in the latest edition of the ITE
Trip Generation Manual.

PRIMARY TRIP RATE

Equals the portion of the GROSS TRIP RATE
that represents new trips on the highway system,
discounting pass-by and diverted-linked trips.

IMPACT UNITS

Equals a measure of the size of the new development
that correlates with the number of peak hour trips
generated by the new development between 4:00
p.m. and 6:00 p.m.

For residential new developments, the IMPACT
UNIT is the number of dwelling units of various
types in the new development. For nonresidential
new developments, the IMPACT UNIT is generally a
multiple of the number of gross interior square feet of
the buildings constructed in the new development.

IMPACT FEE PER TRIP

Equals the GROSS IMPACT FEE for the service
area for new development that generates one trip
during the peak hour of adjacent highway traffic
between 4:00 p.m. and 6:00 p.m. (See Impact Fee
Schedule).

DEMOLITION CREDIT

Equals the GROSS IMPACT FEE that would have
been assessed on a building that a fee payer
demolishes in conjunction with new development.

IMPROVEMENT CREDIT

Equals the value of impact fee eligible highway
improvements constructed by a developer in
conjunction with new development and pursuant to
an improvement credit agreement with the County.

IMPACT FEE MULTIPLIER

Equals the percentage determined by the County
Board by which the NET FEE shall be multiplied to
determine the REDUCED FEE (50% multiplier per
Ordinance No. 22-27).
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3.5.4 Approval Procedures for Individual Assessment — Standard Analysis

When a request to perform a standard individual assessment is received, the County will take the following

steps:

Applicant submits a request to perform a standard individual assessment to KDOT. The request shall include the

proposed methodology as defined by a Professional Traffic Operations Engineer (PTOE).

Impact

Within 15 days of receipt of the request, the County Engineer shall determine if all
pertinent information has been provided.

)

If the County Engineer determines that additional
information is required, the County Engineer shall send
a written statement outlining deficiencies to the
Applicant.

Applicant must address deficiencies and

resubmit to KDOT.

If the County Engineer determines the ftraffic
information, traffic factors, or methodology does not
fairly assess the impact to the County highway system
in accordance with the reduced impact fee formula
(Section 3.5.3), then the proposed impact fee shall be
denied.

If the proposed impact fee is denied by the County
Engineer, the Applicant shall pay the impact fee
included in the Notice of Fee Assessment. The
decision of the County Engineer may be appealed
per the process outlined in Section 3.6 of this
Procedures Manual.

Applicant Action

County Action

A
v
<
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If the County Engineer determines the request is
acceptable, the County Engineer shall issue a notice to
proceed with the standard individual assessment to
the Applicant.

Standard individual assessment prepared

and signed by a PTOE.

Upon completion of the standard individual
assessment, the County Engineer shall complete a
technical review within 30 days of submittal. The
County may, at the discretion of the County Engineer,
have the standard individual assessment reviewed by
an approved transportation professional.

The County Engineer shall approve the proposed
impact fee if the County Engineer determines that the
traffic information, traffic factors, and methodology
used to determine the proposed impact fee are
professionally acceptable and fairly assess the impact
to the County highway system in accordance with the
reduced impact fee formula (Section 3.5.3).

If the proposed impact fee is approved by the

County Engineer, the County shall issue a Revised
Notice of Fee Assessment.
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3.6 Appeals
Ordinance No. 22-27 Section Four

Any decision by the County Engineer (or their designee) with respect to the Ordinance may be appealed
to the County Board through its Transportation Committee. Per Section Four of the Ordinance, the appeal
must be submitted in writing within 14 calendar days of written notice of a decision by the County Engineer.
Upon receipt of a petition for appeal, the following procedure shall be followed.

Applicant submits a petition of appeal to KDOT

The County will verify that the appeal was filed within 14 calendar days of the date
of written notice of a decision by the County Engineer.

Impact

If not filed within said 14 calendar days, the County
will prepare a letter advising the Applicant that the
County has denied the appeal due to its not being
submitted within the timeframe allowed by statute.

If the County Engineer’s decision is affirmed, the
Applicant may appeal the decision to the County
Board.

The Applicant will have seven calendar days after the
date of the decision of the Transportation Committee
to appeal the decision to the County Board.

The County Board shall schedule consideration of
such appeal at its next regularly scheduled meeting
that will comply with the requirements of the lllinois
Open Meetings Act (5 ILCS 120/1 et seq.).

For appeals to the County Board, the same procedure
as appeals to the Transportation Committee will be
followed. Failure by the County Board to render a
decision within 60 days of said County Board meeting
shall constitute a denial of the Applicant’s appeal.

Decisions by the County Board are final. The
Applicant may seek any subsequent relief in a de
novo proceeding in the Circuit Court of the Sixteenth
Judicial Circuit, Kane County, lllinois.
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If the appeal was timely filed, the County Engineer will
place the appeal on the agenda for the next regularly
scheduled Transportation Committee meeting that will
comply with the requirements of the lllinois Open
Meetings Act (5 ILCS 120/1 et seq.). The
Transportation Committee shall notify the Applicant in
writing of the date and time of such meeting.

At the Transportation Committee meeting, the

Applicant shall present their case for appeal.

Following the Applicant's presentation, the County
Engineer shall respond with the County's position. The
Committee shall take action at the same meeting to
affirm, reverse or modify the County Engineer's
decision.

If the County Engineer’s decision is reversed, the

proposed impact fee calculated in the individual
assessment process is due to the County.

Applicant Action

County Action

N
a
4
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3.7 Enforcement

Ordinance No. 22-27 Section Eleven

All municipalities are required by law to submit copies of all building permits to the office of the Kane
County Supervisor of Assessments within 15 days of issuance (65 ILCS 5/11-39-1). The building permit
is required to include the Permanent Parcel Index Number (PIN). On at least a quarterly basis, KDOT
will submit a Freedom of Information Act (FOIA) request to the office of the Kane County Supervisor of
Assessments requesting copies of all building permits submitted by the municipalities. Utilizing the PIN,
KDOT may cross-reference building permits issued against any impact fees paid.

KDOT will keep in mind that most building permits are issued for work that is exempt from payment of impact
fees. Work such as fences, driveways, decks, interior remodeling, and other permitted improvements do
not generate traffic; and therefore, need not pay a fee. The building permit will generally have enough
information to determine whether an impact fee should be paid.

If the cross-reference identifies a possible violation of the Ordinance, the County shall complete the
following:

1. Prepare a written notice to the contact person listed on the building permit (hereinafter the "permittee").
The notice shall request the reason(s) why an impact fee was not paid and an explanation as to why
there was not compliance with the Ordinance.

2. Upon receipt of a response from the permittee, the County shall complete the following:

* |f the County Engineer finds the explanation satisfactory, it should be documented through a Road
Impact Fee Application Form (Appendix A-2) entered into the impact fee database and a duly issued
receipt.

* |f the permittee's explanation is unsatisfactory, the County should prepare a Notice of Fee Assessment
and send it to the permittee by fax or mail. If payment is not received within 30 calendar days, a
second notice should be sent, advising that further non-payment will result in legal action. This letter
will be sent by certified mail. If payment is not received within 30 days of the second notice, the matter
will be referred to the State's Attorney's office for enforcement.

The County may periodically spot check residential and/or non-residential buildings for compliance with
the stated land use and square footages as certified by the architect of record. If an inconsistency is
discovered, the current owner of the building shall complete the Application process and shall be liable for
any impact fees and interest due under the applicable Impact Fee Schedule.

Impact Fee Program Procedures Manual
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Discounts and Credits

41 Impact Fee Discount Program

Ordinance No. 22-27 Section Ten

As a means of encouraging new development that meets specific goals of the Kane County 2050
Transportation Plan, Applicants may be eligible for an impact fee discount of up to 70% of the assessed

impact fee. A summary of the discount program eligibility criteria and submittal requirements is provided
below. This information is also presented in the online estimate tool. The Impact Fee Discount Application
is included as Appendix A-3.

Applicants wishing to apply for the Impact Fee Discount Program are strongly encouraged to express their
interest to the County Engineer at an early stage in the planning and design process. Prior to submittal of
an Impact Fee Discount Application, Applicants should contact the KDOT Impact Fee Coordinator to verify
the applicability of discounts.

RRA

MOBILITY OPTIONS DISCOUNT

New development may earn an impact fee discount of up to 20% by encouraging the use of
alternative transportation modes.

MIXED-USE AND HIGHER-DENSITY DEVELOPMENT DISCOUNTS

Mixed-use development with residential and two or more qualifying non-residential land
uses may be eligible for a 10% impact fee discount. Higher-density residential development
may be eligible for an impact fee discount of up to 30%. To qualify for these discounts, the
new development must meet at least one of the criteria for the Mobility Options Discount.

DOWNTOWN DEVELOPMENT DISCOUNT

New development located within a downtown area is eligible for an impact fee discount of
up to 20%. The new development must be located on a redevelopment or infill site.

INDUSTRIAL DEVELOPMENT DISCOUNT

Industrial new development may receive an impact fee discount of up to 20% for locating
on a redevelopment or infill site and including onsite railroad spur access, airport access for
freight, or direct access to a state designated truck route.

SKILLED MANUFACTURING JOB CREATION DISCOUNT
New development that generates skilled manufacturing jobs can apply for an impact fee
discount of up to 20%, depending on the number of new jobs created.

CHARITABLE ORGANIZATION DISCOUNT

Buildings solely owned and occupied by a 501(c)(3)-designated charitable organization may
be eligible for up to a 100% discount. The discount is applied only on the traffic impact of
the first 50 weekday PM peak hour trips generated by a site.

Impact Fee Program Procedures Manual 17
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Applicants should utilize the Impact Fee Discount
Application provided in Appendix A-3. Applicants
qualifying for an impact fee discount will be required
to enter into a Fee Payment Agreement with the
County to ensure that the new development is
constructed in accordance with the documents
provided with the Application within a period not to
exceed 10 years, pursuant to Section 5.2.3 of this
Procedures Manual.

4.1.1 Mobility Options Discount

A maximum 20% Discount may be obtained by
meeting the criteria below.

¢ 10% Discount if the new development is within
one-quarter mile walking distance from an
existing Pace Suburban Bus route.

¢ 10% Discount if the new development is within
one-half mile walking distance from an existing
Metra station.

e 10% Discount if the new development is within
one-half mile from a Transit Supportive Corridor.

¢ 10% Discount if the new development is within
one-half mile from a local or regional greenway
or bicycle trail. The greenway or bicycle tralil
shall be depicted on the Kane County Bike Map
or Chicago Metropolitan Agency for Planning
(CMAP) Regional Greenways and Trails Plan
Map.

To apply for this discount, the Applicant shall submit

the following documents with a completed Impact
Fee Discount Application (Appendix A-3):

A vicinity map showing the location of new
development relative to the existing Pace
Suburban Bus route, Metra station, Transit
Supportive Corridor, or bicycle facility.
The map shall detail the spacing distance
between the new development and the
alternate transportation option(s).

4.1.2 Mixed-Use and Higher-Density
Development Discounts

Mixed-use and higher-density residential
developments can earn additional impact fee
discounts. To qualify for these discounts, the new
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development must meet at least one of the four
Mobility Options Discount criteria.

¢ 10% Discount for mixed-use developments
with a residential use and at least two (2) of the
following land uses incorporated. Accessory
uses within a principle use may not be counted
as a separate use (for example, a school within a
church shall be considered one use). A single use
may not be counted in more than one category.
* parks
* forest preserves
* community or civic centers
* recreation facilities
* schools or daycare centers
* libraries
* places of worship
* post offices
* convenience stores
e laundry/dry cleaners
* neighborhood retail centers
* restaurants
* pharmacies
* grocery stores
* banks
* medical/dental offices or hospitals
* general offices

e Up to a maximum 30% Discount for residential
density where the residential new development
provides an average density of at least 7 units
per acre. Where the Residential Density Discount
is applied, the new development shall not be
eligible for the Mixed-Use Development Density
Discount.

* 10% Discount for an average residential
density of at least 7 units per acre and no
more than 14 units per acre;

* 20% Discount for an average residential
density of at least 15 units per acre and no
more than 28 units per acre; or

* 30% Discount for an average residential
density greater than 29 units per acre.
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To apply for these discounts, the Applicant shall
submit the following documents with a completed
Impact Fee Discount Application (Appendix A-3):

MIXED-USE DISCOUNT

A scaled site plan indicating the size and
location of all non-residential trip generators
included in the mixed-use development.
The site plan shall be consistent with the

site specific development approval.

RESIDENTIAL DENSITY DISCOUNT

A scaled site plan indicating the residential
development (location and unit count),
gross floor area of non-residential uses,
land area of the new development, and
calculated residential density.

A plat of subdivision showing the total area
encompassed by the new development.
The plat of subdivision shall be consistent

with the site specific development approval.

4.1.3 Downtown Development
Discount

Development located within a downtown area is
eligible for a 20% Discount.

e 20% Discount for new development located
on an infill or redevelopment site defined in
a municipally-adopted downtown subarea,
comprehensive plan, or within an established
downtown Tax Increment Finance (TIF) district.

With submittal of acompleted Impact Fee Discount
Application (Appendix A-3), the Applicant shall
provide the following:

A scaled site vicinity map showing the new_
development site clearly outlined relative to
a downtown subarea, comprehensive plan,
or downtown TIF district boundary.
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4.1.4 Industrial Development Discount

Up to 20% Discount for industrial development
where the following criteria are satisfied:

* 10% Discount for redevelopment or infill;

* 10% Discount for onsite railroad spur access,
airport access for freight, or direct access to a
state designated truck route.

The Applicant shall submit a completed Impact Fee
Discount Application (Appendix A-3) along with the
following:

A scaled vicinity map showing the new
development site clearly outlined as a
redevelopment or infill site.

Ascaled site plan orvicinity map, as appropriate,
demonstrating railroad spur access, airport
access, or direct truck route access.

4.1.5 Skilled Manufacturing Job
Creation Discount

Up to 20% Discount for new development that
generates skilled manufacturing jobs. Only new
development categorized as Light Industrial/
Industrial Park (or a closely-related land use category
on the Impact Fee Schedule) is eligible to receive
this discount. Any new development categorized as
Speculative Industrial on the Impact Fee Schedule is
not eligible for this discount. Skilled manufacturing
jobs are defined and classified as follows:

* Highly trained, educated, or experienced
employees that can complete more complex
mental or physical tasks on the job.

* Often specialized and may require a prolonged
period of training and experience.

» Skills in science, technology, engineering, and
math (STEM) are essential in many industries.

The discount shall be calculated based on skilled
manufacturing jobs created as follows:

¢ 10% Discount for 1-100 jobs created; or
e 20% Discount for 101 or more jobs created
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In order to apply for this discount, the Applicant
must provide the following with the completed
Impact Fee Discount Application (Appendix A-3):

Written verification of estimated job creation
from the permitting agency or municipality,
local economic development organization,
or local workforce development board.

4.1.6 Charitable Organization
Discount

Buildings solely owned and occupied by a
501(c)(3)-designated charitable organization may be
eligible for up to a 100% Discount. The discount
is applied only on the traffic impact of the first 50
weekday PM peak hour trips generated by a site.

e 10% Discount if the total traffic generated
by the site, including traffic generated by any
existing buildings and new development, is less
than or equal to 50 weekday PM peak hour trips.

¢ Site Specific Discount if the traffic generated
by the site prior to construction of the new
development is less than or equal to 50 weekday
PM peak hour trips, but the total site traffic
with the new development is greater than 50
weekday PM peak hour trips, the discount shall
be calculated as follows:

Discount = (50 - EST) x IFT x IFM
Where:

* EST = Existing Site Traffic in Trips (less than or
equal to 50 trips)

* IFT = Applicable Cost per Trip by Service Area
(Table 2, Technical Specifications Manual)

* IFM = Applicable Impact Fee Multiplier (Table
3, Technical Specifications Manual)

¢ No Discount if the traffic generated on the site
prior to construction of the new development is
greater than 50 weekday PM peak hour trips.

The trip generation estimated for the site shall be
presented in a traffic impact study prepared by a
Professional Traffic Operations Engineer (PTOE). If
a traffic impact study is not available, the agency

or municipality granting site _specific development
approval shall certify the estimated trip generation.
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In order to apply for the Charitable Organization
Discount, the following documents should be
included with the completed Impact Fee Discount
Application (Appendix A-3):

A copy of the charitable organization’s most
recent IRS determination letter.

A letter from the organization’s chief executive
officer stating that the new development
will be solely owned and occupied by the

charitable organization.

Trip  generation estimated for new
development, prepared by a Professional
Traffic Operations Engineer (PTOE).

4.1.7 Discount Application Process

After consultation with the KDOT Impact Fee
Coordinator, the Applicant shall submit a completed
Impact Fee Discount Application (Appendix A-3),
including relevant submittal requirements as
defined on the previous pages, to the KDOT Impact
Fee Coordinator.

Within fifteen (15) working days from the receipt of
the Impact Fee Discount Application, the County
Engineer shall determine if all pertinent information
has been provided by the Applicant.

1. If the County Engineer determines that
additional documentation is required, the

County Engineer shall send a written statement
to the Applicant specifying the deficiencies.
Until the deficiencies are corrected, the County
shall take no further action on the Impact Fee
Discount Application.

2. When the County Engineer determines that the
Application is complete, the County Engineer
shall draft an Impact Fee Payment Agreement
for the review and approval of the Applicant
pursuant to the process outlined in Section 5 of
this Procedures Manual.
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4.2 Impact Fee Credits

Ordinance No. 22-27 Section Fourteen

An Applicant may request animpact fee credit forany
contribution, payment, recapture or construction
of a system improvement or conveyance of land
accepted and received by Kane County for any
system improvement in accordance with Section
Fourteen of the Ordinance.

The Applicant may be eligible for an improvement
credit equal to the dollar value of the cost of any
eligible system improvement contributed, paid for
or committed to by the Applicant in conjunction
with the County’s approval of the new development.

An Impact Fee Credit Agreement shall
be executed for new development which

includes construction of any County
highway improvements defined within the
Comprehensive Road Improvement Plan
(CRIP). Road improvements that are required
to provide safe and efficient access to a new_
development shall not qualify for an impact
fee credit, even though they may be within
the limits of a project that is included in
the CRIP. For this reason, some projects
may receive only a partial impact fee credit
against impact fees due.

4.2.1 Application for Impact Fee
Credits

To request an impact fee credit, the following
information must be submitted with the Road
Impact Fee Application (Appendix A-2):

1. A proposed plan of specific road improvements
prepared and certified by a duly qualified and
lllinois licensed civil engineer.

2. The projected costs for the suggested system
improvement(s), which shall be based on local
information for similar improvements, along with
the construction timetable for the completion
of the proposed system improvements. Such
estimated costs shall include the cost of all
labor and materials, the appraised value or cost

of all lands, property, rights, easements and
franchises acquired, financing charges, interest
prior to and during construction and for one (1)
year after completion of construction, cost of
plans and specifications, surveys of estimated
costs and of revenues, costs of engineering
and legal services and all other expenses
necessary or incidental to determining the
feasibility or practicability of such construction
or reconstruction.

4.2.2 Approval Procedures

When a request for an impact fee credit is received,
the County will take the following steps:

1. Within 15 days of receipt of the request, the
County Engineer shall determine if all pertinent
information has been provided. If the County
Engineer determines that additional information
is required, the County Engineer shall send a
written statement outlining the Application’s
deficiencies to the Applicant.

2. Ifthe County Engineer determines the proposed
improvement(s) is not eligible for an impact
fee credit or that the proposed costs are not
acceptable, the County Engineer shall notify
the Applicant of the decision and may propose
an alternative highway improvement consistent
with the CRIP.

3. Ifthe County Engineer determines the proposed
improvement(s) (or portions thereof) qualify for
an impact fee credit and the proposed costs for
the improvement are acceptable, the County
will prepare an Impact Fee Credit Agreement.
This will take the basic form of a Fee Payment
Agreement, with additional language to cover
the improvements to be constructed, the
impact fee credit provided, and the method
of applying the impact fee credits. The Impact
Fee Credit Agreement shall be forwarded to the
Applicant for review. A copy of the Agreement
is included in Appendix A-8.

4. Upon written acceptance of the Impact

Fee Credit Agreement by both the County
Engineer and the Applicant, the Transportation

Impact Fee Program Procedures Manual
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Committee shall consider the Agreement at
the next regularly scheduled meeting that will
comply with the requirements of the lllinois
Open Meetings Act (5 ILCS 120/1 et seq.).

5. At the Transportation Committee meeting,
the Applicant may make a brief presentation

requesting approval of the Impact Fee
Credit Agreement. Following the Applicant’s
presentation, the County Engineer may respond
with the County’s position. The Transportation
Committee may take action at the same meeting
to approve, disapprove, or modify the Impact
Fee Credit Agreement or may defer action to
another meeting.

6. If the Transportation Committee approves the
Impact Fee Credit Agreement, the County
Engineer may execute the Agreement on behalf
of the County. Any Impact Fee Credit Agreement
that includes system improvement(s) with a total
dollar value over $100,000 shall be reviewed
and ratified by the County Board before it is
executed by the County Engineer.

4.2.3 Use of Impact Fee Credits

KDOT will maintain records of the use of impact
fee credits toward payment of impact fees due
and shall provide upon written request a quarterly
statement to the beneficiary of each Impact Fee
Credit Agreement indicating use of any impact fee
credits during the reporting period and the balance
of the impact fee credits remaining. Upon execution
of an Impact Fee Credit Agreement, the beginning
balance shall be equal to the total dollar value of
the impact fee credits as specified in the Impact
Fee Credit Agreement. Impact fee credits will be
applied against new development in the following
manner:

1. The recipient of the impact fee credit shall
indicate on the Impact Fee Application that the
impact fees assessed will be paid by utilizing
impact fee credits and shall indicate the Impact

Fee Credit Agreement number.
2. For each portion of the new development

to which an impact fee credit is intended to
be applied, the gross impact fee shall be
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calculated in accordance with Section Seven
of the Ordinance or as otherwise provided
in Section Thirteen of the Ordinance. The
remaining impact fee credit balance shall
be reduced by the gross impact fee for that
portion of the new development. The impact
fee receipt shall note that the impact fees were
paid through application of impact fee credits
and the amount of impact fee credit expended.

3. Iftheimpact fee credits remaining are insufficient
to cover the gross impact fee for the new
development, the remaining gross impact fee
shall be multiplied by the impact fee multiplier
then in effect and the Applicant notified of the
impact fee assessment.

4.3 Demolition Credits

Ordinance No. 22-27 Section Nine

If a building is demolished as part of a new
development, a demolition credit shall be issued
to the Applicant. The demolition credit shall be
equal to the dollar value of the reduced impact fee
that would have been assessed for the building
to be demolished. The demolition credit shall be
calculated based on the Impact Fee Schedule in
effect as of the date of the impact fee assessment.
The demolition credit shall not exceed the reduced
impact fee for the new development.

In order to receive a demolition credit, the Applicant
must submit to the County a copy of the demolition
permit or letter of authorization from the permitting
agency. In addition, the Applicant shall provide
information necessary to allow the County to
calculate the demoalition credit, such as a building
survey or final engineering or “as built” plans. For
the demolition of major buildings, the County may
independently verify the size of the building for the
purpose of calculating the demalition credit.
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5.1 Regular Payments

Ordinance No. 22-27 Section Eleven

Impact fee payments may be made in person,
online, or by mail at the Kane County Division of
Transportation Impact Fee Office:

41W011 Burlington Road
Campton Hills, lllinois 60175

Payments may be in the form of personal, corporate,
certified or cashier’'s checks, U.S. Postal Money
Orders, or via the County's online payment portal.
The online payment portal accepts credit, debit
and alternative payment platforms as noted.

Payments should be accompanied by a copy of the
Notice of Fee Assessment. Payments must identify
the Impact Fee Application Number. Fees received
will be processed by the County as follows:

1. Receipt issued to Applicant.
2. Payment logged into the Impact Fee Database.

3. Payment check copied and attach to KDOT
copy of the Impact Fee Application and receipt.

4. Copies of the check, receipt and Application
and other documents filed at KDOT.

5. Checks turned into the KDOT Accounting
Office.

6. At the end of each business day, a running
total and a daily total along with service area
tallies for the day, including copies of all
checks received that day turned into the KDOT
Accounting Office.

7. A copy of the balance sheets will be kept at
KDOT.

Impact Fee Program Procedures Manual

5.2 Impact Fee Payment
Agreements
Ordinance No. 22-27 Section Twelve

The Applicant may enter into an Impact Fee Payment
Agreement in order to provide for the following:

e Exemptions;

¢ |nstallment payments of the impact fee for a
period up to ten (10) years (only in the case of
new development funded by assisted financing);

e Recapture payments for construction credits;

e Credit and security arrangements; and

e Other matters relating to the impact fee.

An Impact Fee Payment Agreement may also

include an Improvement Credit Agreement as
outlined in Section 4.2 of this Procedures Manual.

5.2.1. Security for Payment

The Impact Fee Payment Agreement shall require
security, the form of which shall be determined
at the sole option of the County. Security may be
provided as follows. The County provides templates
for acceptable forms of security, copies of which
are included in Appendix A-8.

* Promissory note;

e (Cash bond;

e Security bond;

* [rrevocable letter of credit; or

e [ien or mortgage on the lands to be covered by
the building permit, among other things.

The security may be partially releasable upon
receipt of partial payments of the impact fee as
defined in the Impact Fee Payment Agreement.
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5.2.2 Approval Procedures

The County will take the following steps to prepare,
review, and approve an Impact Fee Payment

Agreement:

1. Within 15 working days of receipt of a request,
the County Engineer will prepare an Impact Fee
Payment Agreement using information from
the Notice of Fee Assessment. A copy of the
Impact Fee Payment Agreement is provided in
Appendix A-8.

The Impact Fee Payment Agreement will
typically provide for payment of 50% of the fee
up front, with the remainder paid within 365
days. The interest rate on the remainder will be
3% over the Prime Commercial Rate.

2. Once the Impact Fee Payment Agreement is
complete, it will be submitted to the Applicant
for review and signature.

3. Upon written acceptance of the Impact Fee
Payment Agreement by the County Engineer
and the Applicant, the Transportation
Committee shall consider the Agreement at
the next regularly scheduled meeting that will
comply with the requirements of the lllinois
Open Meetings Act (5 ILCS 120/1 et seq.).

4. At the Transportation Committee meeting,
the Applicant may make a brief presentation
requesting approval of the Fee Payment
Agreement. Following  the  Applicant’s
presentation, the County Engineer may respond
with the County’s position. The Transportation
Committee may take action at the same meeting
to approve, disapprove, or modify the Impact
Fee Credit Agreement or may defer action to
another meeting.

5. If the Transportation Committee approves the

Impact Fee Payment Agreement, the County
Engineer may execute the agreement on behalf

of the County.

6. KDOT will then enter the Impact Fee Payment
Agreement data into the Impact Fee Database.

Impact Fee Program Procedures Manual

7. If the security provided for the Impact Fee
Payment Agreement is a lien or mortgage,
KDOT will record the Agreement and associated
documentation against the underlying parcel
of real estate at the office of the Kane County
Recorder.

5.2.3. Approved Impact Fee Discounts

For new development approved for impact fee
discounts as outlined in Section 4 of this Procedures
Manual, the Impact Fee Payment Agreement shall
provide that the developer will construct the new
development in accordance with the Impact Fee
Discount Application within a period not to exceed
10 years. The County may require a guaranty in a
form acceptable to the County to ensure payment
of the impact fee discount if the new development
is not completed in accordance with the Impact
Fee Discount Application.

If the new County-approved development is
not completed in accordance with the County-
approved Impact Fee Discount Application within
10 years of the date of the Impact Fee Payment
Agreement or if there is a material change in the
new development that would result in its ineligibility
to receive an impact fee discount or its receiving a
lesser impact fee discount, then the developer shall
pay an amount equal to the impact fee discount or
excess impact fee discount received.

The impact fee discount may be extended beyond
the 10 year period upon mutual agreement between
the County and the developer provided the portion
of the new development completed within 10 years
meets the criteria in the County-approved Impact
Fee Discount Application. Additional portions of the
new development receiving the discount after the
10 year period shall meet the requirements for the
discount.
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5.3 Pre-payment of Impact Fees

Ordinance No. 22-27 Section Twelve

Applicants wishing to pre-pay impact fees for a
new development may do so by entering into an
Impact Fee Pre-payment Agreement with the
County (Appendix A-8). Applicants are eligible for

pre-payment only after site specific development
approval is received.

5.4 Deferred Payment of Impact
Fees

Ordinance No. 22-27 Section Twelve

For multi-family residential and non-residential
new development, Applicants may enter into a
Fee Payment Agreement with the County to defer
payment of some portion of the assessed impact
fee. Payment of at least 50% of the assessed impact
fee or use of impact fee credits in lieu of cash shall
be payable upon the issuance of a building permit.
The balance shall be payable 12 months from the
date of issuance of the building permit. Deferred
payment shall require the Applicant to provide
security as defined in Section 5.2.1.

Applicants receiving assisted financing shall be
charged a rate of interest which is 3% over the

prime commercial rate in effect at the time that the
impact fee is assessed, on any deferred impact fee
payments.

5.5 Refunds

Ordinance No. 22-27 Section Fifteen

Any impact fee collected by the County may be
refunded to the Applicant based on the following
conditions:

1. If the County or Applicant made an inadvertent
error in calculation of the impact fee, the County
Engineer may direct the County Treasurer to
refund a portion of the impact fee paid.

2. Non-commencement of construction of the
new development.

3. Failure by the County to encumber the impact
fees paid within five (5) years of receipt of
payment from the impact fee payer.

5.5.1. Application for Refund

To request a refund, the Applicant must submit a
notarized sworn statement indicating that they are
the owner of record of the new development for
which the impact fee was paid and that they are
entitled to a refund under Section Fifteen of the
Ordinance. A refund request must be submitted to
the County within one (1) year of the date that the
impact fees were required to be encumbered or
expended. The request must include the following
required documents:

e Acertified copy of the latest recorded deed for the
property that comprises the new development
(or part thereof) for which the impact fee was
paid; and

e A copy of the most recent ad valorem property
tax bill for the property that comprises the new
development (or part thereof) for which the
impact fee was paid.

Any charitable organization certified by the IRS as
tax-exempt under Section 501(c)(3), and when so
certified paid an impact fee under Ordinance No.
04-22 for new development that is solely owned and
occupied by the charitable organization, will receive
a one-time refund in an amount equal to 100% of
the impact fee that would have been assessed on
an equivalent land use that generates 50 weekday
PM peak hour trips, or an amount equal to 100% of
the impact fee paid, whichever is less.

5.5.2. Refund Approval Procedures

When a request for an impact fee refund is received,
the County will proceed as follows:

1. Within 15 working days of receipt of the written
request for an impact fee refund, the County
Engineer will determine if the request is
complete.

2. If the County Engineer determines the refund
request is incomplete, the County Engineer will
send a written notice specifying the deficiencies
to the Applicant.
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3. Once the County Engineer determines the
written request is complete, the County
Engineer will complete a review of the request
within 15 working days. The County Engineer
will approve the requested refund if the fee payer
has paid an impact fee which the County has
neither expended nor encumbered within five
(5) years from the date of payment. The County
Engineer may also approve the refund in any
case where an error in the assessed impact fee
calculation results in overpayment.

* |If any portion of the impact fee has not been
expended or otherwise encumbered within
five (5) years of the date of payment, the
impact fee will be refunded along with interest
at a rate which is 70% of the prime commercial
rate in effect at the time that the impact fee
was imposed, less 5% of the total fee to defray
the costs of administration.

4. If the County Engineer determines that the
Applicant is entitled to an impact fee refund, the
County Engineer will direct the County Treasurer to
issue the refund.
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DEFINITIONS

AFFORDABLE HOUSING

CERTIFICATE OF OCCUPANCY

Decent, safe, sanitary, and appropriate housing
units that low and moderate-income households
can own or rent without having to devote more than
approximately 30% of their yearly gross income for
monthly housing expenses. “Household expenses”
are: (1) rent and utilities for rental housing; and (2)
debt service (principal and interest), property taxes,
and home insurance for home ownership. To qualify
as affordable housing, the maximum purchase
price of owner-occupied units shall not exceed
that specified in the “Owner Occupied Affordability
Chart for Chicago Metro Area” published annually
by the llinois Housing Development Authority.
For rental housing to be considered affordable
housing, the monthly rent for a dwelling unit may
not exceed that specified in “Affordable Rental
Units for Chicago Metro Area” published annually
by the lllinois Housing Development Authority.

APPLICANT
See "Fee Payer".

ASSISTED FINANCING

The financing of residential new development by the
lllinois Housing Development Authority, including
loans to developer